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RECOMMENDATION 

It is RECOMMENDED that Council consider this report and decide 
upon a response to the consultaion carried out by Salcombe Town 
Council proposing to modify Policy Policy SALC H3 Principal Residence 
contained in the Salcombe Neighbourhood Plan. 

 

1. Executive summary  
 
1.1 Salcombe Town Council are seeking to modify the “made” 

Salcombe Neighbourhood Plan. The modification relates to 
Policy SALC H3 which requires that most new dwellings that 
obtain planning permission are subject of a Principal 
Residence restriction. 

1.2  The Neighbourhood Plan, as it stands, requires that the 
restriction is enforced by either a condition attached to the 
planning approval or by a 106 Agreement.  

1.3 Salcombe Town Council are seeking a modification that would 
require that such restrictions are only enforced by 106 
Agreement. 



1.4         Council Officers have recommended that Policy  SALC H3 
remains as worded in the Neighbourhood Plan. Their view is 
this would allow flexibility in selecting the best mechanism to 
enable enforcement. 

1.5         Local Members, who were consulted under the delegated 
approval process in regard of the modification, support 
Salcombe Town Council’s view that 106 Agreement provides 
the best mechaninsm to enable the enforcement of the 
Principal Residence requirement.  

1.6         In the light of this, this matter has been referred to Council 
for decision. 

 
2. Background  

 
2.0 The Salcombe Neighbourhood Plan (SNP) was “made” by 

South Hams District Council on 19th September 2019.  
Accordingly, the SNP forms part of the Development Plan 
alongside the Joint Local Plan (JLP). During last year 
Salcombe Town Council (STC) formally wrote to the Council 
requesting consideration be given to a proposal to amend 
Policy SALC H3 Principal Residence which requires that 
planning approvals for most new dwelling houses be subject 
of a Principal Residence restriction. STC are seeking to 
modify this Policy to ensure that such restrictions are secured 
only by 106 Agreement. Currently the Policy requires the use 
of a condition or 106 Agreement. STC considers that a 106 
Agreement offers the better mechanism to achieve the long-
term enforceability of the restriction. 

 
2.1  The Council considered that the modification sought 

 amounted to a “material modification which does not change 
the nature of the plan”. In such instances the regulations 
require that the proposed modification is subject to a 
consultation process as prescribed under Regulation 14. This 
consultation was undertaken by STC between 19th March 
2021 and 30th April 2021. The Consultation Statement 
prepared by STC in support of the proposed modification is 
included at Appendix 1. 

 
2.2 South Hams District Council’s response to the consultaion 

undertaken by STC must pass through a delegated approval 
process which includes consulting with the the Portfolio 
Holder, the Local Member(s) and the Head of Placemaking. 
The delegation report (Appendix 2) recommends that the 
Council object to the proposed modification on the following 
grounds:-  

 
1) Current Government Guidance states a preference for the 

use of conditions. 
2) There is no evidence to support the claim that enforcement 

of the Principal Residence requirement is better controlled 
by a 106 Agreement. 



3) The Policy, as it stands, enables flexibility of choice as to 
the best mechanism to control the requirement dependant 
upon the circumstances that prevail. 

4) If evidence comes to light that the use of a condition is 
causing enforcement issues then the Policy allows use of a 
106 Agreement. 

 
2.3 The Members consulted disagreed with the officer’s 

recommendation that the Council object to the modification. 
 

3. Other Consultaion Responses 
 

3.0 13 members of the public upported the modification. One 
member of the public objected. 

3.1 Historic England, Natural England, the Coal Authority and 
Devon CC Flood and Risk Coatal Management replied but chose 
not comment on the proposed modification. 

 
 

4. The Next Step 
 
4.1  The legislation governing the process involving a proposal to 

make a “material modification which does not change the 
nature of the plan” requires that  the proposal, alongside all 
consultations responses received, are passed to an independent 
Examiner. Following his/her consideration of the proposal the 
Examiner will issue a recommendation. 

 
 

5. Options available and consideration of risk  
 

5.1 As indicated above the process for considering a material 
modification to a “made” Neighbourhood Plan is set by 
Government legistaion.  

 
6.  Proposed Way Forward  

 
6.1 It is recommended that Council consider this report and decide 

upon a response to the consultaion carried out by Salcombe 
Town Council proposing to modify Policy SALC H3 contained in 
the Salcombe Neighbourhood Plan. 

 
 

7. Implications  
Implications 
 

Relevant  
to  
proposals  
Y/N  

Details are set out in this report. 

Legal/Governance 
 

N The process to be followed for the consideration of 
a proposed modification to a Neighbourhood Plan is 
set by Government legislation. 



Financial 
implications to 
include reference 
to value for 
money 
 

N There are no financial implications.  

Risk N  
Supporting 
Corporate 
Strategy  

Y The Councils’s role in the Neighbourhood Plan 
process is a statutory duty. 

Climate Change - 
Carbon / 
Biodiversity 
Impact  
 
 

N None 
 

Comprehensive Impact Assessment Implications 
Equality and 
Diversity 
 

N None 

Safeguarding 
 

N None 

Community 
Safety, Crime 
and Disorder 

N None  
 

Health, Safety 
and Wellbeing 

N None 

Other 
implications 

N None 
 

 
Supporting Information 
 
Appendices: 
Appendix 1: Consultation Statement prepared by STC 
Appendix 2: Draft Comments of South Hams District Council in regard of 
the Proposal by Salcombe Town Council to seek Modification to the 
Salcombe Neighbourhood Plan (Policy SALC H3 Principal Residence)  
  
Background Papers: 
Background documents to the Salcombe Neighbourhood Plan, available at 
https://www.neighbourhoodplanning.swdevon.gov.uk/salcombe  
 
 


